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§ 303.3 General filing procedures.

Unless stated otherwise, filings
should be submitted to the appropriate
regional director (DOS). Forms and in-
structions for submitting filings may
be obtained from any FDIC regional of-
fice (DOS). If no form is prescribed, the
filing should be in writing; be signed by
the applicant or a duly authorized
agent; and contain a concise statement
of the action requested. For specific fil-
ing and content requirements, consult
the appropriate subparts of this part.
The FDIC may require the applicant to
submit additional information.

§ 303.4 Computation of time.

For purposes of this part, the FDIC
begins computing the relevant period
on the day after an event occurs (e.g.,
the day after a substantially complete
filing is received by the FDIC or the
day after publication begins) through
the last day of the relevant period.
When the last day is a Saturday, Sun-
day or federal holiday, the period runs
until the end of the next business day.

§ 303.5 Effect of Community Reinvest-
ment Act performance on filings.

Among other factors, the FDIC takes
into account the record of performance
under the Community Reinvestment
Act (CRA) of each applicant in consid-
ering a filing for approval of:

(a) The establishment of a domestic
branch;

(b) The relocation of the bank’s main
office or a domestic branch;

(c) The relocation of an insured
branch of a foreign bank;

(d) A transaction subject to the Bank
Merger Act; and

(e) Deposit insurance.

§ 303.6 Investigations and examina-
tions.

The Board of Directors, Directors of
(DOS) or (DCA), the associate direc-
tors, or the appropriate regional direc-
tor or appropriate deputy regional di-
rector (DOS) or (DCA) acting under del-
egated authority may examine or in-
vestigate and evaluate facts related to
any filing under this chapter to the ex-
tent necessary to reach an informed de-
cision and take any action necessary or
appropriate under the circumstances.

§ 303.7 Public notice requirements.
(a) General. The public must be pro-

vided with prior notice of a filing to es-
tablish a domestic branch, relocate a
domestic branch or the main office, re-
locate an insured branch of a foreign
bank, engage in a merger transaction,
initiate a change of control trans-
action, or request deposit insurance.
The public has the right to comment
on, or to protest, these types of pro-
posed transactions during the relevant
comment period. In order to fully ap-
prise the public of this right, an appli-
cant shall publish a public notice of its
filing in a newspaper of general cir-
culation. For specific publication re-
quirements, consult subparts B (De-
posit Insurance), C (Branches and Relo-
cations), D (Merger Transactions), E
(Change in Bank Control), and J (Inter-
national Banking) of this part.

(b) Confirmation of publication. The
applicant shall mail or otherwise de-
liver a copy of the newspaper notice to
the appropriate regional director (DOS)
as part of its filing, or, if a copy is not
available at the time of filing, prompt-
ly after publication.

(c) Content of notice. (1) The public
notice referred to in paragraph (a) of
this section shall consist of the fol-
lowing:

(i) Name and address of the appli-
cant(s). In the case of an application
for deposit insurance for a de novo
bank, include the names of all orga-
nizers or incorporators. In the case of
an application to establish a branch,
include the location of the proposed
branch or, in the case of an application
to relocate a branch or main office, in-
clude the current and proposed address
of the office. In the case of a merger
application, include the names of all
parties to the transaction. In the case
of a notice of acquisition of control, in-
clude the name(s) of the acquiring par-
ties. In the case of an application to re-
locate an insured branch of a foreign
bank, include the current and proposed
address of the branch;

(ii) Type of filing being made;
(iii) Name of the depository institu-

tion(s) that is the subject matter of the
filing;

(iv) That the public may submit com-
ments to the appropriate FDIC re-
gional director (DOS);

VerDate 11<MAY>2000 06:37 Jan 17, 2002 Jkt 197036 PO 00000 Frm 00010 Fmt 8010 Sfmt 8010 Y:\SGML\197036T.XXX pfrm02 PsN: 197036T



11

Federal Deposit Insurance Corporation § 303.8

(v) The address of the appropriate
FDIC regional office (DOS) where com-
ments may be sent (the same location
that where the filing will be made);

(vi) The closing date of the public
comment period as specified in the ap-
propriate subpart of this part; and

(vii) That the nonconfidential por-
tions of the application are on file in
the regional office and are available for
public inspection during regular busi-
ness hours; photocopies of the noncon-
fidential portion of the application file
will be made available upon request.

(2) The requirements of paragraphs
(c)(1)(iv) through (vii) of this section
may be satisfied through use of the fol-
lowing notice:

Any person wishing to comment on this
application may file his or her comments in
writing with the regional director (DOS) of
the Federal Deposit Insurance Corporation
at its regional office [insert address of re-
gional office] not later than [insert closing
date of the public comment period specified
in the appropriate subpart of part 303]. The
non-confidential portions of the application
are on file in the regional office and are
available for public inspection during reg-
ular business hours. Photocopies of the non-
confidential portion of the application file
will be made available upon request.

(d) Multiple transactions. The FDIC
may consider more than one trans-
action, or a series of transactions, to
be a single filing for purposes of the
publication requirements of this sec-
tion. When publishing a single public
notice for multiple transactions, the
applicant shall explain in the public
notice how the transactions are re-
lated. The closing date of the comment
period shall be the closing date of the
longest public comment period that ap-
plies to any of the related transactions.

(e) Joint public notices. For a trans-
action subject to public notice require-
ments by the FDIC and another federal
or state banking authority, the FDIC
will accept publication of a single joint
notice containing all the information
required by both the FDIC and the
other federal agency or state banking
authority, provided that the notice
states that comments must be sub-
mitted to the FDIC and, if applicable,
the other federal or state banking au-
thority.

(f) Where public notice is required,
the FDIC may determine on a case-by-

case basis that unusual circumstances
surrounding a particular filing warrant
modification of the publication re-
quirements.

§ 303.8 Public access to filing.
(a) General. For filings subject to a

public notice requirement, any person
may inspect or request a copy of the
non-confidential portions of a filing
(the public file) until 180 days following
final disposition of a filing. Following
the 180-day period, non-confidential
portions of an application file will be
made available in accordance with
paragraph (c) of this section. The pub-
lic file generally consists of portions of
the filing, supporting data, supple-
mentary information, and comments
submitted by interested persons (if
any) to the extent that the documents
have not been afforded confidential
treatment. To view or request photo-
copies of the public file, an oral or
written request should be submitted to
the appropriate regional director
(DOS). The public file will be produced
for review not more than one business
day after receipt by the regional office
of the request (either written or oral)
to see the file. The FDIC may impose a
fee for photocopying in accordance
with § 309.5(c) of this chapter at the
rates the FDIC publishes annually in
the FEDERAL REGISTER.

(b) Confidential treatment. (1) The ap-
plicant may request that specific infor-
mation be treated as confidential. The
following information generally is con-
sidered confidential:

(i) Personal information, the release
of which would constitute a clearly un-
warranted invasion of privacy;

(ii) Commercial or financial informa-
tion, the disclosure of which could re-
sult in substantial competitive harm to
the submitter; and

(iii) Information, the disclosure of
which could seriously affect the finan-
cial condition of any depository insti-
tution.

(2) If an applicant requests confiden-
tial treatment for information that the
FDIC does not consider to be confiden-
tial, the FDIC may include that infor-
mation in the public file after noti-
fying the applicant. On its own initia-
tive, the FDIC may determine that cer-
tain information should be treated as
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